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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

 

Sessions Case No. 15 of 2015 

Under section 366/511/294/506/448/325/352 I.P.C 

(Arising out of G.R. Case No. 2514 of 2014)  

 

        State of Assam       

     –Vs–  

Md. Kasem Ali        ....  Accused 

Present 
Ms. A. Ajitsaria, AJS,  

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
 

Date of Evidence      :   15.6.2015,14.3.2014, 13.10.2015, 14.10.2015, 
09.12.2014 

Date of Argument    : 5.5.2016 

Date of Judgment   : 
 

19.5.2016 

For the State         : Sri Khemraj Adhikary, Addl PP 

For the accused     : Smt. M. Bhagawati 
                             

J U D G M E N T 

1. The prosecution case, in a nutshell is that FIR was lodged by Razabuddin 

staging, inter alia, that on 13.10.2014 when Momina Begum had at about 10 AM gone 

to the house of Razabudin on the occasion of Idd. Kasem Ali went there and tried to 

forcibly take away Momina Begum but Mallika Begum. It was further stated that 

Mallika Begum the wife of the complainant offered resistance whereupon the accused 

pushed and boxed Mallika Begum and fled.  The complainant further stated that on 

that day at about 9 PM when Abdul Rahman, brother of Momina had come to take 

back Momina, they went out from their house and then the accused caught Momina 

and tried to take her forcibly. Then, Abdul Rahman offered resistance, only to be 

injured on the left hand by the accused, who assaulted Abdul with a khukuri and fled 

the scene. The same was registered as Tezpur PS Case No. 1194/2014.  
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2. After due investigation, charge-sheet was submitted against the accused 

person, namely, Md. Kasem Ali under section 366/511/506/448/298/352/325 I.P.C.  

 

3. The accused, Md. Kasem Ali, entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of Sessions 

for trial by the Addl. Chief Judicial Magistrate, Tezpur.   

 

4. After hearing both sides and on perusal of the police report furnished u/s 173 

of the CrPC, formal charge 366/511/294/506/448/325/352 I.P.C was framed, read over 

and explained to the accused to which he pleaded not guilty and claimed to be tried. 

Hence, this trial. 

 

5. In support of the case, the prosecution examined six witnesses and defence 

examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was examined 

u/s 313 of the CrPC. 

 

   POINTS FOR DETERMINATION 

(i) Whether the accused person on 13.10.2014, used slang language against Momina 

Begum, criminally intimidated Abdul Rahman and voluntarily caused grievous hurt with 

a khukri to Razabuddin Ahmed or used criminal force against him?  

 

(ii) Whether the accused on 13.10.2014, committed criminal trespass on the property 

of Razabuddin Ahmed?  

 

(iii) Whether the accused on 13.10.2014m, tried to kidnap/abduct Momina Begum ?  

 

7.  I have carefully examined the evidence on record and heard arguments of 

both sides. 
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   DECISION  AND REASONS THEREOF 

8. PW 1, Md. Razabuddin Ahmed deposed that his uncle’s daughter, Momina 

Begum had come to their house a day after Idd at about 10 am and stayed during the 

day. PW 1 stated that the accused had seen Momina and that he was loitering near 

their house. PW 1 stated the he had gone to the Centre at about 4-4.30 PM and 

returned at about 9-9.30 PM. PW 1 stated that he saw Kasem shout in his/PW 1’s 

house and seeing him/PW 1, Kasem fled. PW 1 enquired from her wife as to what 

happened and then his wife informed that Kasem had wanted to speak with Momina 

but since had not allowed, the accused started shouting and he pushed his wife and 

boxed her. PW 1 stated that it was decided that they would look into the matter next 

morning and thereafter they had dinner. PW 1 stated that his uncle’s son, Abdul 

Rahman came to take back Momina. When they went out from their house, the 

accused caught Momina and tried to take her forcibly. Then, Abdul shouted and called 

PW 1. PW 1 stated that he came out and saw the accused Kasem Ali assault Abdul with 

a khukuri on the neck. PW 1 stated that he saved Abdul nevertheless, Abdul suffered 

injury on the left hand as the strike hit him on his hand, whereupon Abdul fell and the 

accused fled. PW 1 further stated that the accused used to love Momina and he 

wanted to take her forcibly. PW 1 stated that he lodged the FIR (Ext 1). 

 

9. In cross examination, PW 1 stated that he had not the witnessed the alleged 

altercation between his wife and the accused Kasem Ali and that he had only heard 

about the same from his wife. PW 1 stated that his medical examination was done 

after the occurrence. PW 1 stated that he had lodged the FIR after the occurrence for 

his injuries caused by the accused. PW 1 stated that khukuri was not seized and he 

had not seen any recording of shouting by the accused, at the time of occurrence. PW 

1 stated that Momina studied in Panchmile ME School, she was 18 years of age at the 

time of incident. PW 1 stated that as per his knowledge, Momina did not love the 

accused, since the accused was a married person. PW 1 denied the suggestion that 

there was ring ceremony in respect of Momina. PW 1 stated that he had not mentioned 

in the FIR that Kasem Ali was married earlier. PW 1 stated that Kasem had lodged a 

case against them too. PW 1 denied the suggestion that they had called Kasem to 

Paruwa Centre and fought with him. PW 1 stated that Abdul, his uncle’s son was about 

22 years of age. PW 1 further stated that neighbours came out when there was 

shouting in his house at the time of the occurrence. PW 1 stated that there was light in 
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his neighbours house. PW 1 denied the suggestion that he had deposed falsely that 

Momina was not in love with Kasem; that Kasem had not forcibly taken away Momina 

and that no occurrence had actually taken place. 

 

10. PW 2, Dr. Sanjib Kr. Medhi deposed that he was on duty at Kanaklata Civil 

Hospital and examined, (i) Razabuddin Ahmed and found him to be suffering from 

small laceration over left arm and opined that it was caused by blunt object (ii) Md. 

Abdul Rahman but did not find any external injury (iii) Mallika Begum and found 

abrasion over left leg and opined that it was caused by blunt weapon (iv) Md. Kasem 

Ali and found simple injury and opined that it was caused by blunt weapon. PW 2 

exhibited the injury report as Ext. 2. 

 

11. In cross examination, PW 2 stated that in his report he had neither mentioned 

the age of the injured persons nor the date and time on which he had examined the 

four persons. 

 

12. PW 3, Miss Momina Begum stated that she had gone to enjoy feast in the 

house of Razabuddin, who was her cousin brother. When they were about to have 

their food, the accused came on the road near her cousin brother’s house and started 

using slang language. Later, the accused entered the house and threatened that he 

will take her away. PW 3 stated that the accused pulled her in order to abduct her and 

then sister-in-law Mallika Begum, tried to stop the accused whereupon the accused 

assaulted Malika Begum. PW 3 stated that thereafter, they shouted, whereupon, the 

accused fled and hid somewhere nearby. PW 3 stated that her brother, Abdul Rahman 

came to take her back at around 9 PM. PW 3 stated that when they started going 

home with her brother, the accused came with a khukuri and threatened to abduct her 

and he pulled her. PW 3 stated that her brother offered resistance whereupon the 

accused assaulted her brother with a khukuri. PW 3 stated that at that the time, 

Razabuddin saw and tried to save Abdul Rahman and while doing so, Razabuddin was 

injured on the hand by the accused. PW 3 stated that many people gathered, the 

accused fled and Razabuddin was taken to Civil Hospital. Later, Razabuddin lodged the 

FIR. 
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13. In cross examination, PW 3 stated that she had known the accused since 

before the occurrence and his house was 1 and 1½ km from her house. PW 3 stated 

that Razabuddin’s house was 1 ½ km from her house. PW 3 denied the suggestion 

that since before four years she had a love affair with accused, that they were married 

1 ½ years before the date of occurrence. PW 3 stated that she was engaged with the 

accused as her parents had asked her to get engaged and Abdul Khalek and Abdul Jalil 

were present in the engagement which had taken place in the afternoon. PW 3 denied 

the suggestion that one day after the engagement she went to the house of the 

accused and paid respect to the elders who were present there, that thereafter the 

accused used to visit her house occasionally and reside there, that there was sexual 

relationship between them. PW 3 admitted that after the engagement one Nokia 

mobile was gifted by the accused to her and later she returned the same to the 

accused. PW 3 further stated that on 13.10.2015, her ring ceremony with another was 

performed. PW 3 stated that earlier, she had appeared in class X examination but 

failed and thereafter she had not appeared. PW 3 denied the suggestion that the 

accused had not gone to the house of Razabudin, that she had falsely deposed that 

the accused assaulted her brother and cousin brother, who were injured. PW 3 stated 

that their village Sonamukh area and Razabuddin’s village, was in the same. PW 3 

stated that the house of the accused was at the centre and there were many shops. 

PW 3 stated that during the Edd, the Centre was crowded with people. PW 3 stated 

that she did not know the people who reside there. PW 3 stated that when the accused 

first came to the house of Razabuddin, he did not have any weapon in his/accused 

hand. PW 3 stated that at 9 PM some shops were open at the centre. PW 3 stated that 

Abdul Latif was her uncle. PW 3 denied the suggestion that through Abdul Latif, 

Razabuddin called the accused to his house and on arrival of the accused in the house 

of Razabuddin @ Dipu, the latter slapped the accused. PW 3 stated that Razabuddin 

had four sons, namely Dhan, Phun, Mun and Jun. PW 3 denied the suggestion that the 

four sons of Razabuddin attacked the accused with sword and then the accused fell 

unconscious and was taken to Civil Hospital. PW 3 stated later on that witness says 

that the accused was beaten by public. PW 3 denied the suggestion that to get a 

better groom, false case had been lodged against the accused; and that she had 

deposed falsely in the court. 

 
14. PW 4, Mallika Begum deposed that Momina had come to their house on the 

occasion of Idd at about 10 AM. PW 3 stated that she went to a nearby shop, when 
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she returned she saw the accused pull Momina in her house whereupon, she asked 

him to leave and wanted to resist but the accused kicked her and fled. At night Abdul, 

brother of Momina came to their house, had dinner and took Momina. When both 

came out on the road, the accused came and seeing the same, Momina shouted 

whereafter they came out. PW 4 stated that they had seen the accused assault 

Momina’s brother with a khukuri but it injured her husband, Razabuddin on the left 

hand. PW 4 further stated that there was commotion, people gathered and the 

accused fled. PW 4 stated that her husband was taken to the hospital and later, he 

lodged an FIR.  

 

15. In cross examination, PW 4 stated that at the Centre there were many shops 

and residential houses. PW 4 stated that after Momina came to their house, she had 

immediately gone for shopping and returned after 10 minutes. PW 4 stated that the 

accused was pulling Momina, when she returned, she heard him say that since Momina 

was married to him he would take her. Thereafter, they shouted and the accused fled 

from there.  PW 4 denied the suggestion that the accused had not come to their house 

as stated by her and that no such occurrence had taken place. PW 4 stated that Lalif 

was her bhagin jowai. PW 4 denied the suggestion that through Abdul Latif, her 

husband Razabuddin had called the accused to his house, and as such, he had gone to 

their house; that on arrival of the accused in their house, her husband slapped him and 

on being questioned they assaulted the accused as a result in which the accused had 

fallen. PW 4 denied the suggestion that the accused had not assaulted her husband 

nor had he pulled Momina and that in order to save themselves they had lodged a 

false case against the accused. PW 4 stated that Amir Mahazan, Zakir Ansari and Ram 

Prabesh and others resided near their house. 

 

16. PW 5, Md. Abdul Rahman deposed that on 13.10.2014, Momina had gone to 

the house of Razabuddin on the occasion of Idd. The accused came to the house of 

Razabuddin during evening time and used slang language. PW 5 stated that he was in 

his house and at about 8 pm, Momina asked him to go and bring back. Thereafter, he 

went to bring her back. PW 5 stated that when they came out on the road, the 

accused came and started pulling Momina, the accused took out a khukuri and tired to 

assault him and when Razabudin intervened, he sustained injured on the hand. PW 5 

further stated that Razabuddin was taken to the hospital and later FIR lodged.  
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17. In cross examination, PW 5 stated that his house was about 1 -11/2 km away 

from the place of occurrence. PW 5 stated that he was at Besseria working and 

thereafter he had returned home at about 8.30 PM. He come out of his home at about 

8.30 AM and returned on that day at about 8.30 PM. PW 5 stated that he had not seen 

the occurrence which had taken place before 8.30 PM.  PW 5 stated that he reached 

the house of Razabuddin at about 9 PM; shops were open and since it was a Centre, 

there was light and the area was lit. PW 5 stated that occurrence took place just in 

front of the gate of Razabuddin and the accused had pulled Momina using both hands. 

PW 5 further stated that he could not say from where the accused pulled out the 

khukuri. PW 5 denied the suggestion that he had not stated before the IO that when 

the accused tried to assault him with a khukuri, the strike injured Razabuddin. PW 5 

denied the suggestion that he had stated before the IO that when the accused tried to 

take away his sister by pulling, and they resisted, the accused showed weapon and 

caused injury to Razabuddin and fled. PW 5 stated that his sister’s marriage was 

arranged with accused. PW 5 stated that a day before deposition (deposition recorded 

on 14.10.2015) his sister’s marriage was not fixed with other person. PW 5 further 

stated that PW 1, PW2, PW 3 and PW 4 all related to him. PW 5 denied the suggestion 

that the accused was called in the house of Razauddin and beaten up and they had 

instituted a false case against him. 

 

18. PW 6, Sri Bhaben Brahma deposed that on 14.10.2014, she was posted at 

Mahabhiarab police out post. On that day, Sri Pradip Kr. Baruah, I/C Mahabhairab 

Police Out recorded a GDE No. 368 dated 14.10.2014 (Ext. 3) (under objection), on 

receipt of information from Razabuddin Ahmed that the daughter of his maternal uncle, 

namely, Momina Begum had been threatened with abduction by one Kasem Ali. PW 6 

stated that thereafter, he visited the place of occurrence, prepared sketch map (Ext. 4) 

and recorded the statement of witnesses. PW 6 stated that he also recorded the 

statement of Momina Begum and sent her for medical examination. PW 6 exhibited FIR 

as Ext. 1 on the basis of which Tezpur PS case No. 1196/14 was registered. PW 6 

stated that on 29.11.2014, he arrested the accused Kasem Ali and forwarded him to 

the Court and later on completion of investigation, he submitted chargesheet (Ext. 5) 

against the accused.  
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19. In cross examination, PW 6 stated that he had been especially empowered to 

investigate this case. PW 6 stated that he had not submitted any document in this 

regard. PW 6 stated that he had not produced the original General Diary in which GD 

entry Number 368 dated 14.10.2014 had been recorded. PW 6 stated that the distance 

between the Police Out Post and the place of occurrence at Paruwa was about 2KM. 

PW 6 stated that he reached the place of occurrence 6 PM. PW 6 stated that the place 

of occurrence was a thickly populated area, full of shops and markets.  

 

20. In the instant case the accused is facing trial for having criminally trespassed 

into the house of Razabuddin Ahmed/PW 1, used slang language against his wife 

Momina Begum/PW 3 and subsequently having criminally intimated Abdul Rahman/PW 

5 and thereafter caused grievous injury to Razabuddin Ahmed/PW 1. Along with latter, 

the accused is also facing trial for having attempted to kidnap/abduct Momina Begum, 

niece of the informant Razabuddin Ahmed/PW 1.  

   

21. Ld. Counsel for the defence strenuously submitted that no incident, in fact, as 

alleged had ever taken place. In fact, the informant had called the accused/Md. Kasem 

Ali and assaulted him whereafter, the accused fell and was taken to the hospital. Ld. 

Counsel for the defence submitted that admittedly, Momina Begum had been engaged 

with the accused and their marriage was on the cards. However, the family members 

of the alleged victim girl decided to give the girl in marriage to another person and in 

order to remove the accused, lodged a false complaint against him.   

 

22. Ld. Additional Public Prosecutor on the other hand has submitted that PW 1, 

PW 3, PW 4 and PW 5 having corroborated each other, there remains no doubt as to 

the complexity of the accused, in the present case.  

 

23. The prosecution has through its witnesses brought on record two alleged 

occurrence. The first has been brought on record through PW 3 and PW 4 who have 

been portrayed as eye witnesses to the said occurrence. With regard to the first 

occurrence, PW 3 has stated that when they were about to have food, the accused 

came on the road and started using slang language, thereafter he entered the house 

threatened and pull her/PW 3 to abduct her and it is then that PW 5 while trying to 

stop the accused, suffered assault at the hands of he accused. PW 4 on the other hand 
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has stated that when she returned from a nearby shop she had seen the accused pull 

Momina/PW 3 and when she/PW 4 offered resistance the accused kicked PW 4 and 

fled. At this point, what is to be noted is that whereas the evidence of PW 3 is 

suggestive of the presence of other persons in the house of PW 1, when the first 

occurrence had taken place, in as much as, PW 3 has stated that they were about to 

have their food, PW 3 has not stated that PW 4 arrived at the scene later and was not 

present in the house at the relevant time of occurrence. The latter assumes 

significance in view of the fact that though PW 4 has stated that she was kicked by the 

accused and PW 1/husband of PW 4 has stated that the accused boxed his wife, the 

medical evidence on record only shows simple injury in the form of abrasion on the left 

leg. It is to be noted that the house of PW 1, where the alleged occurrence is said to 

have taken place is admittedly situated in a Centre, a place crowded with people. 

Admittedly, there is nothing on record to show that when the first occurrence took 

place and because of the hue and cry said to have been raised by PW 3 and PW 4, 

independent witnesses gathered at the place of occurrence or the occurrence was 

immediately reported to the neighbours or the authorities.  

 

24. The second occurrence which is alleged to have taken place in the presence of 

PW 1 and PW 5 is that of the alleged attempt on the part of the accused to try to take 

away Momina/PW 3. PW 5 has stated that when he came out on the road along with 

Momina to return to their house, the accused came and started pulling Momina. In 

cross examination, PW 5 admitted that the accused had pulled Momina by both his 

hands. It is seen that PW 5 and PW 1 have, both stated that the accused assaulted PW 

5 with a khukuri on the neck but because of the intervention of PW 1, the khukuri hit 

the hand of PW 1 and PW 5 was saved, however, PW 5 could not say as to how the 

accused could have taken out a khukuri when he was pulling Momina by both his 

hands. The medical evidence on record in respect of PW 1/Razabuddin Ahmed also 

shows that he suffered from simple injury (small laceration over left arm) which the 

medical officer opined was caused by blunt object. There is nothing on record to show 

that simple injury was caused by a sharp weapon like khukuri. Hence, the medical 

evidence, in respect of both the alleged occurrences, does not support the ocular 

evidence on record.  
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25. Though the presence of PW 1, PW 3, PW 4 and PW 5 at the place of 

occurrence appears to be natural, since the place of occurrence was the house of PW 1 

and in and around the house of PW 1 but, nevertheless, absence of independent 

witnesses in the instant case, raises a doubt in respect of the prosecution story with 

regard to both the alleged occurrences, in view of the fact that the place of occurrence 

was a commercial place and again because of the materials on record which shows 

that the family members of the alleged victim girl, having first chosen the accused to 

be the prospective groom, subsequently discarded him. Hence, on close scrutiny of the 

evidence, it is held that it would not be safe to hold the accused guilty on the basis of 

the materials on record and that the benefit of doubt is to be given to the accused.           

 

26. In view of the discussion aforesaid, this Court holds accused, Md. Kasem Ali not 

guilty of the offence charged and, as such, he is acquitted of the charge u/s 

366/511/294/506/448/325/352 IPC and set at liberty forthwith. 

 

27. Considering the facts of the instant case, this matter is not referred to District 

Legal Services Authority for granting compensation u/s 357A Cr.P.C.  

 

28. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 

Cr.P.C.   

 

 The judgment is signed, sealed and pronounced in open court, in the presence 

of both sides, on this the   19th day of May, 2016. 

      
     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1: Md. Razabuddin Ahmed 

 P.W. 2: Dr. Sanjib Kr. Medhi 

 P.W. 3: Miss Momina Begum 

 P.W. 4: Mallika Begum 

 P.W. 5: Md. Abdul Rahman 

 P.W. 6: Sri Bhaben Brahma 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL  

4. Prosecution Exhibits:  

 Ext. 1: FIR 

 Ext. 2: Medical Report 

 Ext. 3: Extract GD Entry dated 09.12.2015 

 Ext. 4: Sketch Map 

 Ext. 5: Charge-sheet 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL 

 

                                                          
    Addl. Sessions Judge No.2 

        Sonitpur, Tezpur 
  

 

  


